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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Order Instituting Rulemaking on the 
Commission’s Own Motion into Competition for 
Local Exchange Service. 
 

 
Rulemaking 95-04-043 
(Filed April 26, 1995) 

 
Order Instituting Investigation on the 
Commission’s Own Motion into Competition for 
Local Exchange Service. 
 

 
Investigation 95-04-044 
(Filed April 26, 1995) 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING  
MEMORIALIZING DIRECTIVES ISSUED  

AT THE PREHEARING CONFERENCE ON SEPTEMBER 12, 2003 
 

I.  Introduction  
This ruling memorializes the directives issued at the prehearing conference 

(PHC) held on Friday, September 12, 2003.  The PHC was held to address 

procedural issues relating to the Federal Communications Commission (FCC) 

Triennial Review Order1 provisions limited to proceedings to rebut the national 

finding that competitors are not impaired with respect to serving enterprise 

customers using loops at DS-1 capacity and above.  At the PHC, no party 

expressed an intention to present a showing to rebut the FCC findings of no 

impairment, particularly in view of the limited 90-day period allotted for this 

purpose by the FCC Order.    

                                              
1  CC Docket Nos. 01-339, 96-98, 98-147. 
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Since no party expressed such an intention, the Commission will not 

proceed with preparing to rebut the FCC findings of no impairment with respect 

to enterprise customers served using loops at DS-1 capacity and above.  The 

previous schedule to address impairment findings rebuttal set by Administrative 

Law Judge’s ruling dated September 5, 2003, thus is cancelled and the scheduled 

evidentiary hearings are removed from the Commission calendar.  In the absence 

of a rebuttal showing in this regard, under the FCC Order, a subsequent 90-day 

transition period is triggered during which competitive users of the existing 

facilities are to be moved to some other arrangement.   

Parties at the PHC representing certain competitive carriers request that 

the focus of this phase of the proceeding be redirected to this transition process to 

negotiate and implement amendments to applicable interconnection agreements 

to implement the transition.  As affirmed at the PHC, the request to redirect the 

focus of this phase of the proceeding to implementation is granted.   

Consequently, parties shall be provided a period of time in which to 

negotiate with the incumbent local exchange carriers the terms and conditions of 

a template interconnection agreement amendment to address the transition 

implementation at issue under the 90-day provisions of the FCC Order.  Parties 

are directed to file a joint status report in this proceeding on September 22, 2003, 

regarding when the initial meeting will occur to discuss contract renegotiations 

and identification of participants.  Parties are directed to file a joint report in this 

proceeding on October 10, 2003, regarding status of negotiations and identifying 

any remaining disputed issues for which parties have not yet reached agreement 

and for which parties seek for the Commission to arbitrate or mediate a 

resolution.  

A special service list shall be created exclusively for purposes of this phase 

of the proceeding relating to the renegotiation and transition process to 
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implement the provisions of the FCC Order relating to enterprise customers 

served by DS-1 capacity loops or higher.  This special service list shall consist of 

parties that filed an appearance at the PHC on September 12, 2003, which is 

attached as an appendix to this ruling.  Parties involved in this phase shall use 

the special service list for serving notice of the September 22 and October 10, 2003 

status reports.    

IT IS RULED that:  

1. The previous schedule tentatively set by Administrative Law Judge’s 

ruling dated September 5, 2003 is cancelled and evidentiary hearings tentatively 

set therein are taken off calendar. 

2. Parties shall file a joint status report on September 22, 2003, identifying 

when the initial meeting will occur to discuss contract renegotiations as described 

above and identifying active participants.  

3. Parties to the contract renegotiations shall file a joint status report on 

October 10, 2003, regarding status of negotiations and identifying remaining 

disputed issues for which parties have not yet reached agreement and for which 

parties seek for the Commission to arbitrate or mediate a resolution in connection 

with implementation issues as described above.  

4. A special service list shall be created exclusively for purposes of this phase 

of the proceeding relating to the contract renegotiation transition process for 

carriers serving enterprise customers served by DS-1 capacity loops or higher.   
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This special service list shall consist of parties that filed an appearance at the 

prehearing conference on September 12, 2003, attached as an appendix to this 

ruling. 

Dated September 19, 2003, at San Francisco, California. 

 
 

  /s/  THOMAS R. PULSIFER 
  Thomas R. Pulsifer 

Administrative Law Judge 
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************ APPEARANCES ************  
 
Michael Morris                           
ALLEGIANCE TELECOM OF CALIFORNIA, INC.   
505 SANSOME ST., 20TH FLOOR              
SAN FRANCISCO CA 94111                   
(415) 477-4617                           
michael.morris@algx.com                       
 
Jeff Binder                              
Regulatory Counsel                       
ALLEGIANCE TELECOM, INC.                 
1919 M ST., N.W., SUITE 420              
WASHINGTON DC 20036                      
(202) 464-1792                           
Jeff.binder@algx.com                          
 
Gregory H. Hoffman                       
Senior Attorney                          
AT&T COMMUNICATIONS  OF CALIFORNIA, INC. 
795 FOLSOM STREET, SUITE 2161            
SAN FRANCISCO CA 94107                   
(415) 442-3776                           
greghoffman@att.com                           
For: AT & T                                                                                      
 
Stephen P. Bowen                         
ANITA TAFF-RICE; CAMILLE ESTES           
Attorney At Law                          
BOWEN LAW GROUP, L.L.P.                  
235 MONTGOMERY STREET, SUITE 920         
SAN FRANCISCO CA 94104                   
(415) 394-7500                           
steve.bowen@bowenlawgroup.com                 
For: Arrival Communications                                                           
 
John A. Gutierrez                        
Director, Government Affairs             
COMCAST PHONE OF CALIFORNIA LLC          
12647 ALCOSTA BOULEVARD, SUITE 200       
SAN RAMON CA 94583                       
(925) 973-7214                           
john_gutierrez@cable.comcast.com              
 
Sean P. Beatty                           
Attorney At Law                          
COOPER, WHITE & COOPER                   
201 CALIFORNIA ST., 17TH FLOOR           
SAN FRANCISCO CA 94111                   
(415) 433-1900                           
sbeatty@cwclaw.com                            
For: Citizens Telecommunications Company of California, Inc.      
 

Mark P. Schreiber                        
E. GARTH BLACK                           
Attorney At Law                          
COOPER, WHITE & COOPER, LLP              
201 CALIFORNIA STREET, 17TH FLOOR        
SAN FRANCISCO CA 94111                   
(415) 433-1900                           
mschreiber@cwclaw.com                         
For: Roseville Telephone Company                                                   
 
Brendan Kasper                           
DAVID MARCHANT                           
DAVIS, WRIGHT, TREMAINE                  
ONE EMBARCADERO CENTER, SUITE 600        
SAN FRANCISCO CA 94111                   
(415) 276-6577                           
brendankasper@dwt.com                         
For: SAFE-T                                                                                       
 
Earl Nicholas Selby                      
Attorney At Law                          
LAW OFFICES OF EARL NICHOLAS SELBY       
418 FLORENCE STREET                      
PALO ALTO CA 94301-1705                  
(650) 323-0990                           
ens@loens.com                                 
For: Law Offices of E. N. Selby                                                          
 
James M. Tobin                           
Attorney At Law                          
MORRISON & FOERSTER LLP                  
425 MARKET STREET                        
SAN FRANCISCO CA 94105-2482              
(415) 268-7678                           
jtobin@mofo.com                               
For: CalTel                                                                                         
 
Theresa Cabral                           
Attorney At Law                          
MORRISON & FOERSTER, LLP                 
101 YGNACIO VALLEY ROAD, SUITE 450       
WALNUT CREEK CA 94596                    
(925) 295-3370                           
tcabral@mofo.com                              
For: CalTel                                                                                         
 
Ed Kolto                                 
SBC CALIFORNIA                           
140 NEW MONTGOMERY ST., RM 1617          
SAN FRANCISCO CA 94105                   
(415) 545-9422                           
ed.kolto@sbc.com                              
For: SBC                                                                                             
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Eric S. Heath                            
SPRINT COMMUNICATIONS COMPANY, L. P.     
100 SPEAR STREET, SUITE 930              
SAN FRANCISCO CA 94105                   
(415) 371-7179                           
eric.s.heath@mail.sprint.com                  
For: Sprint                                                                                         
 
Glenn Stover                             
STOVERLAW                                
301 HOWARD STREET, SUITE 830             
SAN FRANCISCO CA 94105-6605              
(415) 495-7000                           
glenn@stoverlaw.net                           
For: TMC Communications                                                              
 
Anthony Zabit                            
TELEKENEX                                
3221 20TH STREET                         
SAN FRANCISCO CA 94110                   
(415) 276-8002                           
azabit@ndw.com                                
For: Telekenex                                                                                  
 
Regina Costa                             
Research Director                        
THE UTILITY REFORM NETWORK               
711 VAN NESS AVENUE, SUITE 350           
SAN FRANCISCO CA 94102                   
(415) 929-8873 X312                      
rcosta@turn.org                               
For: TURN                                                                                        
 
Elaine M. Duncan                         
RUDY REYES                               
Attorney At Law                          
VERIZON CALIFORNIA                       
711 VAN NESS AVENUE, SUITE 300           
SAN FRANCISCO CA 94102                   
(415) 474-0468                           
elaine.duncan@verizon.com                     
For: Verizon, California                                                                    
 
Jesus G. Roman                           
VERIZON CALIFORNIA, INC.                 
711 VAN NESS AVENUE, SUITE 300           
SAN FRANCISCO CA 94102                   
(415) 749-5540                           
jesus.g.roman@verizon.com                     
For: Verizon                                                                                      
 

********** STATE EMPLOYEE ***********  
 
Phillip Enis                             
Telecommunications Division              
AREA 3-E                                 
505 VAN NESS AVE                         
San Francisco CA 94102                   
(415) 703-1633                           
pje@cpuc.ca.gov                          
For: California Public Utilities Commission                                      
 
Thomas R. Pulsifer                       
Administrative Law Judge Division        
RM. 5005                                 
505 VAN NESS AVE                         
San Francisco CA 94102                   
(415) 703-2386                           
trp@cpuc.ca.gov                          
 
Maria E. Stevens                         
Executive Division                       
RM. 500                                  
320 WEST 4TH STREET SUITE 500            
Los Angeles CA 90013                     
(213) 576-7012                           
mer@cpuc.ca.gov                          
 
Timothy J. Sullivan                      
Executive Division                       
RM. 5204                                 
505 VAN NESS AVE                         
San Francisco CA 94102                   
(415) 703-5462                           
tjs@cpuc.ca.gov                          
 
Natalie Wales                            
Legal Division                           
RM. 4107                                 
505 VAN NESS AVE                         
San Francisco CA 94102                   
(415) 355-5490                           
ndw@cpuc.ca.gov                          
 
Cynthia Walker                           
Telecommunications Division              
AREA 3-E                                 
505 VAN NESS AVE                         
San Francisco CA 94102                   
(415) 703-2591                           
ciw@cpuc.ca.gov                          
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********* INFORMATION ONLY **********  
 
Ethan Sprague                            
Regulatory Analyst                       
PAC-WEST TELECOMM, INC.                  
1776 W. MARCH LANE, SUITE 250            
STOCKTON CA 95207                        
(209) 926-3416                           
esprague@pacwest.com                          
 
 

 

 

(END OF APPENDIX) 
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CERTIFICATE OF SERVICE 
 

I certify that I have by mail, and by electronic mail to the parties to which 

an electronic mail address has been provided, this day served a true copy of the 

original attached Administrative Law Judge’s Ruling Memorializing Directives 

Issued at the Prehearing Conference on September 12, 2003 on all parties of 

record in this proceeding or their attorneys of record.   

Dated September 19, 2003, at San Francisco, California. 

 
/s/  KE HUANG 

Ke Huang 
 

N O T I C E  
 

Parties should notify the Process Office, Public Utilities 
Commission, 505 Van Ness Avenue, Room 2000, 
San Francisco, CA  94102, of any change of address to 
ensure that they continue to receive documents.  You 
must indicate the proceeding number on the service list 
on which your name appears. 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
 
The Commission’s policy is to schedule hearings 
(meetings, workshops, etc.) in locations that are 
accessible to people with disabilities.  To verify that a 
particular location is accessible, call:  Calendar Clerk 
(415) 703-1203. 
 
If specialized accommodations for the disabled are 
needed, e.g., sign language interpreters, those making 
the arrangements must call the Public Advisor at 
(415) 703-2074, TTY 1-866-836-7825 or (415) 703-5282 at 
least three working days in advance of the event. 


